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ORDER RECFIVED FOR FILING

IN RE: PETITION SPECIAL EXCEPTION
: EKS Dunkir% Road, 296' E of
€ centerline of York Road
(504 Qunkirk Road) = 9th
Election District

BEFORE THE
ZONING COMMISSIONER

OF BALTIMORE COUNTY

Lutie G. Port
° Case No. 84-339-X

Petitioner ,

L A 2 L T . f x .

FINDINGS OF FACT AND CONCLUSIONS OF LAW

me - . L - .
Petitioner herein reéquests a special exception for a professional office

in his residence i 1 iti
_ » a8 15 more fully described on Petitioner's Exhibit 1.

The Petitioner appeared and testified. Appearing on his behalf was

. Paul Lee

] .

4 registered engineer. AlthOUgh not represented by counsel at the hearing the
A » .

P . - - ‘
etitioner did have counsel Prepare a memorandum in support of hig request for

special exception. Ray Fidler and Thomas Church appeared and testified ag

Protestants, as did Benton Crothaus, Alice Lange, Kenneth Bitter, William Héps
>

and Carol Kennedy.

Test: . <.
stimony indicated that the Petitioner resides on the property in question
b ]

having recently moved from Woodlawn where he was a parish minister. The house

has two stories, with the Petitioner living on the first floor and the second

f1 Lti
oor rented. The Petitioner proposes to have an office in his house, which is

located i 1
~ ed in a D.R, 5.5 zone, to further his profession as a pastoral counselor

Ports is a certified minister with the United Church of Christ, and has been
| ]

:§ 1955 when he was first ordained . the Church. His first church was in

. . and had been the parish minister
e past 25 years at the Bethany United Church of Christ in Woodlawn. For

'st 15 years, Mr. Ports has furthered his ministry by offering his skills

binati
1on as a pastoral counselor, an area of expertise gained through his

Co. v. D.C. Board of Zoning Adjustment, 409 A.2d 624 (D.C., 1979). Colker was

a licensed CPA and was chartered by the Institute of Chartered Financial Analysts

as a financial snalyst, He wanted to establish his office as an accountant,

analyst and econamist. The Court held that in two of the three categories Colker

did not meet the criteria.

In the Matter of Bernard Haygood, Jr., Case No. 81-117-5PH, the Deputy

Zoning Commissioner found that a reflexclogist was not an "other" professional
person. The reasons expressed therein for denial included the Petitioner's lack

of licensure or recognition by the State or professicnal organizations within the

field of healing arts. (emphasis added). In the Matter of Edward T. 0'Toole,
Case No. 78-65-SPH, the Deputy Zoning Commissioner denied to the Petitioner the
right to operate a microbiology lab as a profession. The conclusion was reached,
at least in part, to deny the Petitioner relief due to the lack of approval. In

the Matter of James Donahue, Case No. 82-179-V, cited by the Protestants, the

Board of Appeal did find that a private investigator, licensed by the State, was

a professional within the meaning of the regulations.

< o . . " . . .
Black's Law Dictionary defines a profession as a "vocation or occupation

requiring special, usually advanced, education and skill” and states that the
labor and skill involved in a profession are "predominantly mental or intellectual,
rather than physical or manual.”
The term has been defined as the "occupation, if not purely comercial;
ical, architectural, or the like, to which one devotes oneself; the calling

h one professes to have acquired some special knowledge used by way_of

....5.-
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education (A.B. from Western Maryland College; M. Div. Theology from Lancaster

ical'Se:ninary; M.S. in Pastoral Counseling from Loyola College; studies
elor {at

Theolog
at Morgan State), bis experience as a parish minister and as a couns

Spring Grove Center, Loyola and individual supervision). The Petitioner has

determined that he now wants to devote his time to the pursuit of pastoral

counselling and operate from his hame. He has, therefore, resigned his parish,

but not retired from the ministry. He has decided tha. his calling lies with

counselling rather than with the parish, and wishes now to provide individual

counselling.

He proposes to utilize his hame in order to reduce his financial overhead

s to provide a more convenient and wholesome atmosphere toO his clients.

as well a

Each counselling session will be 50 minutes, with his practice limited to seelng

clients 20 hours per week by appointment only. No client would be counselled

after 9:30 p.m. There would be no walk-in business; there would be only one
telephone, no secretary, no bookkeeper, and no co-therapist. The Petitioner

would use his living room as his consultation room. There will be no sign

and no modification of the premises inside or out.

The Petitioner is not licensed by the State as a counselor, and of course,

the State does not license min

minister, certified by his Church.

within the meaning of the Baltimore County Zoning Regulations (BCZR).

S
:%%1 area of the residence (16%Z). He further testified that there would be

P\J ifient parking, as required, off-street, access to which is provided by a

ay off Dunkirk Road (to which the house fronts) which leads to a 2—-car

and parking pad which allows for 3 cars to be parked vertically. The

instructing or advising others or serving them in some. The three learned

professions are theology, law and medicine." State Bar of Arizona v. Arizona

Land Title and Trust Co., 366 P.2d 1. Implicit is knowledge gained by advanced

learning, gained by prolonged specialized instruction and study. Paterson v.

S.U.N.Y., 252 NYS 2d 452.

The American Heritage Dictionary of the English Language defines “profession™ -

as "l1. An occupation or vocation requiring training in the liberal arts or the
sciences and advanced study in a specialized field. 2. The body of qualified
persons of one specific occupation or field..."

The Petitioner herein qualifies as a professional.

The Protestants point out, and correctly so, that the ragulation makes a

distinction between those who conform to the standards of a professional organization

(doctors, lawyers, et al) and artesans (artists and musicians). The rule of ejusdem

generis is applicable. The general words of a statute when they follow the
designation of particular classes of persons should be strictly construed to
include only those persons of the same class as those specifically mentioned.

Smith v. Higinbotham, 46 A.2d 754; 82 C.J.S. Statutes Section 332b, 658. The

regulation includes two distinct groups and it is true that the Petitioner does
not fit within the concept of an artesan. It is also true that the Petitioner is
not licensed by the State, either as a minister or, if taken independently, as a
pastoral counselor. He does, though, meet the criteria of the first class, that
i5, fhe Petitioner is subjecf to the standards of a professional organization. It
be (ontested that responsible clergy, notwithstanding the lack of licensure
e govermment, are professionals as long as they are certified, licensed, or
d by a legitimate and legally constituted religious entity. They are
to standards and ethics as strict, if not stricter, than any doctor or
they receive a concentrated, special and advanced education; they are

ved in a predominantly mental or intellectw 1 pursuit. The lack of licensure

. : "
isters, but it is uncontested that he 1s a "licensed

» . i
The Petitioner argues that he 1s a "professional

Mr. lee testified that the office would not occupy more than 25% of the total
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terant on the second floor has one car and the Petitioner has two. However, the
Pet.tioner testified that he expects no more than one car per client hour. Mr.
Lee stated that in his opinion, based on his experience, there will be compliance
with Section 502.1 of the BCZR in its entirety.

The Protestants are concerned about the limited parking available on the
street being usurped even further by the clients seeing Mr. Ports and about the
cars backing out of the Petiticner's driveway threatening childreﬁ in the
neighborhood with injury. Mr. Church believes that to allow the special exception
would be to establish a precedent. This neighborhood has within the past few
years witnessed a transition from multi-dwellings to single~family residences, and
Mr. Church is of the opinion that the special exception would hamper the continued
vitality of the neighborhood.

He also points out that the commercial area on York Road nearby significantly
contributes to the traffic congestion because of the parking of cars by customers
using the business district and the parking of cars by the shop owners themselves
whopark on Dunkirk Road. He argues that the special exception granted here would
only aggravate the problem and further deny parking to the residents.

There was also concern raised about the diminution of property values result-=
ing if the special ex-:ption were granted and that the Petitioner in fact does
not reside in the residence. Also, concern about the quality of the clients seen
‘\E? the Petitioner was raised,

The Petitioner seeks relief from Section 1B0l.1.C.9B, pursuant to Section

of the BCZR.

% ! dvhere the language of the regulation sustains a construction that the use
:; pHresidence is permitted for professional purposes other than those specifically

I§yspad therein, the question arises as to what is a profession. As indicated

IR -3-

- it ! "
by the State would not deny to the clergy the application of the term professional”.

i ' ] 1 i 1 nd church.
They are in fact "licensed" and subject to the strictures of their faith and c

The concept of the First Amendment, separation of church and state, marks the

distinction between State regulation of church affairs and regulation of doctors,

affairs. Minsters are not only in the popular sense, but also

Flanders v. Daily, 48 SE.327.

lawyers, et. al.,

in the technical sense, professional.

The Petitioner's proposed use of his home for pastoral counselling must be

permitted, within the parameters of Section 502.1, as an extension of but inclusive

within the connotation of clergy as professional.

The criteria delineated in Colker, supra, are herein adopted as that which

shall apply to determine whether an individual is a professional. A pastoral

counselor licensed as a clergy, with a professional education and subject to a

code of ethics and some principles of practice through a professional organizaticn,

is a professional within the meaning of Section 1BOL.1.C.9B., BCZR. The Petitioner

iterl it ibi tached to
satisfies these criteria. See Petitioner's Exhibits A through N, at

Memorandum In Support Of Special Exception.
It is clear that the BCZR permit the use requested by the Petitioner in a

D.R. 5.5. Zone by special exception. It is equally clear that the proposed use

would not be detrimental to the primary uses in the vicinity of the proposed use.

Therefore, it must be determined whether the conditions as delineated by Section

502.1 are satisfied by the Petitioner.

fter reviewing all of the testimony and evidence presented, it appears

special exception as applied for by the Petitioner shou}d be granted,
tain restrictions as more fully described below.
Petitioner had the burden of adducing testimony and evidence which would

cribed standards and requirements set forth

2/ srd

t the proposed use met the pres

G
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above, if the activity proposed by the Petitioner is a profession, the proposed
activity would satisfy the criteria set forth in Section 502.1, BCZR.

A nurse, whether trained, practical or registered (Mayor and City Council v.

Smith, 168 Md 458); a rabbi (and tﬁus entitled to use his house for religious

ceremonies) (Sessleon v. Bates, 86 A.2d 833 (NJ); see also Ritter v. Jersey City

Missionary Society, 65 A.2d 633 (NJ)); a chemist (U.S. v. lanes, 163 U.S. 258

(1896)); a Christian Science practitioner (Audubon Area Zoning Association v.

Krushevski, 82 §0.2d 460 (La)); an industrial designer, Geiffert v. Mealey,
59 NE.2d 414 (NY); all have been determined to be professionals. Teaching dancing
has also been held to be a professional activity (DelPriore v. Ball, 118 NYS 24

53: Stewart v. Humphries, 132 NE.2d 758 (Chio)); teaching of singing or music is

a profession (People v. Kelly, 255 NY 396).

The term professional has been held to relate to those who have "occupations
or callings which required learned and special preparation in the acquisition of
securing knowledge and skill, necessary to a proper understanding of and
successful management of such occupations' such as medicine, law, or divinity as
distinguished from a merchant, blacksmith, carpenter or tailor. Grendal v.
White, 41 A.2d 887 (NY, 1973). The word "profession” denotes "professed attain-
ments in special knowledge as distinguished from mere skills". Dlugos v.

Zoning Board of Appeals, 416 A.2d 180 (Conn. 1980). A real estate broker 1s

ﬁ\\\nﬂt a professional occupation. Dlugos, supra; People v. Cully Realty, Inc.,
NN 44P NYS 2d 847 (1981).

In Colker v, D.C. Board of Zoning Adjustment, 474 A.2d 820 (D.C., 1983),

urt, faced with similar language found in the BCZR ("other professional
ns" vs. "similar professional person"), defined the temm to require: (1)
fessional education, (2) a code of ethics and some principles of practice

gh a professional organization, and (3) a professional license. See Keefe

-— q_-

® ]
in Section 502.1. 1In fact, the Petitioner has shown that the proﬁosed use would
be conducted without real detriment to the neighborhood and would not actually
adversely affect the public interest. The facts and circumstances of the use
proposed by the Petitioner do not show that the proposed use at the particular
location described by Petitioner's Exhibit 1 would have any adverse impact above

and beyond those inherently associated with such a special exception use irrespect-

ive of its location within the zone. Schultz v. Pritts, 432 A.2d 1319 (1981).

The proposed use will not be detrimental to the health, safety, or general
welfare of the locality, nor tend to create congestion in roads, streets, or
alleys therein, nor be inconsistent with the purposes of the property's zoning
classification, nor in any other way inconsistent with the spirit and intent of
the ECZR.

Pursuant to the advertisement, posting of property, and public hearing held,
and it appearing that by reason of the requirements of Section 502.1 haviag been
met and the health, safety, and general welfare of the community mot being
adversely affected, the special exception should be granted.

Therefore, IT IS ORDERED by the Zoning Commissioner of Baltimore County,
this _tht day of July, 1984, that the Petition for Special Exception for an
office of a professional (pastoral counselling) in the home, in accordance with
the site plan introduced and accepted into evidence as Petitioner's Exhibit 1,

be and is hereby GRANTED, from and after the date of this Order, subject, however,

to ghe following restrictions:
A

\

1. The Petitioner shall see clients no more than 20 hours
per week, and no client after 9:30 p.m. any night.

2. The special exception shall terminate upon the sale or
transfer of the subject property from the Petitioner to
any other party.

The Petiticner shall insure that his clients park in the
area on site delineated for such use.

_8_

The Petitioner shall not have any sign indicating that
he is a pastoral counselor or advertising his profession

on or off the site.
— ( \
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PETITION FOR SPECIAL EXCEPTION £7-329-X | . . ; | CERTIFICATE OF POTTING . ) e B PLANNING & ZONNG

e e ga B - | g ND 21204
TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: ) ' | : 50‘; b\l:lntrf Rf:drt. i | 1DE' s s R

: 494 3353
' | - : Towson, Marylond
The undersigned, legal owner(s) of the property situate in Baltimore County and whi { . DBaltimore, hiryland 21212 B
described in the descripugon and plat attached hersto and made a part hereof, h;ﬂ:l{y petitiwogligri: - - | ARNOLD JADLON R
Special Exception under the Zoning Law and Zening Regulations of Baltimore County, to use the ZONING COMMISSIONE

S NOTICE OF HEARING i District____Z. Date of Posting. 5/ /5.
| B [ro [ Y
herein described property for fa _ Re: Petition for Special Exception ' o 4 /

. Posted for: .. /el - 5 . ot i -
2nclte determine whether a person who does pastoral counselin - N/8 Dunkirk Rd., 296" E of the ¢/l of or: o ?Zféf%./._.é@c@:_@x ek May 29, 1984

"""""" B gafthe home York Road (804 Dunkirk Road) =~ = Petitionec: Za 2ot S s
sional person o Lutie G. Ports - Petitioner o L.

T _ Case No, 84-339.X h : o Location of property: /Z/I/J‘g //:ﬁ’y_é/_;_)(___x_i: e AT _.Z_-':q_;_/ A C.-,/c'
T st e s 3 — _ ' , . L __..%_____Q/L’/'v/ ,4_(_{ o Mr. Lutie G. Ports

Pooverty i . . . , .. - , - _ jigg Mt rk Road
~operty is to be posted and adver.ised as prescribed by Zoning Regulations. TIME: 10118 A, M, Location of ﬁ;:_ﬁ;ﬂz ___4__,% 2 (H%__ 7“7“4 SO Z(- . (,Zq Py /c:l/ M ,)- 504 Dunki

- -}1};\’
—— g —-——

I =il L. Baltimore, Maryland 21212
v °T we, agree {o pay expenses of above Speciai Exception advertising, posting, ete filin . : 7
of this petition, and further agree to and are to be boundpby the zoning rg]egﬁlaﬁog.; :nfl' ;lei;?ictiani DATE: _Monday, June 4, 1984 -

' B - —— e ) e Re: Petition for ¥pecial Exception
of Baltimore Couniy adopted pursuant to the Zoning Law for Baltimore County. - - ' ' ¥ 504 Dassirk Road) et
B | PLACE: Room 106, County Office Building, 111 West Chesapeake } '

: | York Road (504 Dunkirk Road)
Posid by . LX27,_ol- " " Case No. 84+339-X -

1/We do solemnly declare and afirm,

under the penalties of perjury, that I/we -
are the legal owner(s) olfurt{le propérty Arense, Towson, Maryland

are the . ( , Fumber of Signas ‘ |
is the subject of this Petition. L o ' | 5 ’ - . ns ﬂ _ B Dear Mr, Ports:
Contract Purchaser: Legal Owner(s): o _ . ' : o ettt st -' o

This is to advise you that $50.04 _is due for advertising and posting
of the above property.

i . 25 g 2 P e

e

zoning sign and post returned on the day
Do not remove sign until day of hearing.

' .| I : This fee must be paid and our
o - ' ‘ ! Eiwcton A B ST X Ny BRAEl ] S of the hearing before an Ordex is issued.
ISIAICT : : N T . _ ng

E D_Ts, %_5

Please make the check payable to Baltirnore County, Marylanfl. a;d.ld.n
remit to Mrs. Arlene January, Zoning Office, Room 113, County Office Building,

Towson, Maryland 21204, before the hearing.

City and State
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Attornzy for Petitioner: - 1B o : : TIFY. that the annexed advertisement

of Baltimdte Count | onbic e © - TS IS TOCER ' . "
Y ' o was published in the TOWSON TIMES, a weekly news-,

e coun | i istri in Towson, Baltimore County, Md., | I8 et
I | - coe aper distributed in Towson, baluimore LUK .
BALTIMORE COUNTY, MARYLAND . 1 , - pap [ sonseautive weekd, the BALTIMORE COUNTY. MARYLAND No. 130517

: wr K shouid be conecdered ~ once aweek for , AL ilg \ F FINANCE - REVENUE DIVISION
OFFICE OF FINANCE - REVEN No. 1279 ' . b | -0 o raonther Gt dayof | @ . OFFICE O LOb
, UE DIvisto . \\ : : - first publication appearing 0f} tNe A== "0 = ' ASH RECEIFT setonet
City and State MISCELLANEOUS CASH RecEipT | 44 _-7 3 \ P g ‘.hg:tp o Ae8YL e R MISCELLANEODS © i
Name, address and phone number of | al owner, _ : : - : ) kg i " - T L ST T

‘ract purchaser or representative to l':eg c:ntacte’dm ' D.A '5/ £ 3"}/
04 Dunkirk Rd, Baltimore, MD. 21212 C ok

Name  377-256) {

DATE 6"‘/-y‘/ , ACCOUNT' A"J/’d/jf“dﬂo

~ACCOUNT A ﬁ’/"g/s‘-m |
| Ls50.¢¥

- . e il VTR i S e ; V' : - ' - : AMOUNT.
AMOUNT. /a-a - mm, AN N » Lol e, - T AL

ﬁ-:g:..v-m . - _;  . P WL N TR ) ARV . | : RECEIVED ’w/g /oﬂz‘;

FROM:

Galaewess50P4t0 BILIA

VALIDATION OR SIGNAT JRE OF CASHIER

= EXCEPYTION - .
e : B i mhElectie Distriod
Ma 7 " el
' LOCATION’ - North ' side Dunkirk © . : ¢
i i : : < No : e .
T i : _
eQulredl by the Zoning Law of Baltimora County, | ‘ pest, Bt o oo ot
out Baltimore County, that property be posted, and that the Public hearing be had before the Zoning | - S Road) - . . ee w
- T (18- A M.
\_MUDATIOH OR SIGNATURE OF CASHIER ‘ . ' . , lmug Fiea Ka: 10% L et
County, on the , 1084 Sy T e e — - s Ty e b THIS IS TO CERTIFY, that the annexed advertisement was
A M. : : _ . ;
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ORDERED By The Zoning Commissioner of Baltimore County, this g ' ’ sk - A S 3 77 7/
» that the subject matter of this petition be advertised, as o o | . - §  ZONING: Petition for Special Ex-
In two newspapers of general circulation through- : C _ [ Uﬂlnnomggg,b 2064A E ! Road, 208 fr. East of the center- . .. :
DATE & TIME: Mondsy, June 4, ~
Commissioner of Baltimore County in Room 106, Count ilding i om 108
y » County Office Building in Towson, Baltimore : _ [PUBLIC FEARING: = Room 1%,
Baitiesore. County, by sethartty of < - published in THE JEFFERSONIAN, a weekly newspaper printed
the Zoning Act and Reguistions of - . = :
Baltimore County, will hold & pub- -~ -
tie bearing: - oo
"~ Petition for Bpeclal Exception for .|
office of a profeapional (pastoral .~
eounseling) Im home and to deter~ .

and published in Towson, Baltimore County, Md., XM Kexch

Z£.C.0.—No. 1

, the fdt publicaﬁon_ | STATEMENT OF OPPOSITION

Being the property of Lutie G . i
Ports, ax shown on plat plan filed . day of --L"a_.Y _
with the Zoning Depariment. - " R e ————

In the event that this Petition is .

by

Road oppose the "Special

WD 21212) beind ..
fee 16"1

ning Commissloner. T
reviewed today by the office of the Zoning [: ‘7'

N _ ' : S t&"“& .%l e e e A TS - . We are opposed because: 3
& o < o G

) r ) We want the 500 block Dunkirk Road to remain totally residenti

We, the residents of the 500 block Dunkirk

Exception" case # B4-339-X (504 Dunkirk Road, Baltimore,

o ;'.- . 1.
7 SO ;

LL] l
ave concerned for what the future may bring should this Specla

Exception" be granted.
DESCRIPTION

, B ; jces to the block
RE: PETITION FOR SPECIAL EXCEPTION : BEFORE THE ZONING COMMISSIONER 5 _ RO a.
N/S Dunkirk Rd. 296' E of the ) | 204 DUNKIRK ROAD, NINTH ELECTION DISTRICT, BALTIMORE COUNTY, | B '

MARYLAND
Centerline of York Rd. ' OF BALTIMORE COUNTY , R
91::: D;-strict r . N _ | | . : . PETITION FOR SPECIAL EXCEPTION

The introduction of inhome professional serv
erns already esta.blish=

will affect the traffic and parking patt

1
" ING AT ANY TIME"
| . N : and congested. _PLEASE NOTE: There exists a "NO PARK A .
LUTIE G. PORTS, Petitioner Case No. B4-339-X B EE - This De“”l‘t“’"}s for a Special Exception. : _ | | i el

9th Election District
sign in front of the property.

rp s

- . & @ .
-

R . K ZONING: Petition for Special Exception
ENTRY OF APPEARANCE X (i '
Beginning for the same at a peint,

By granting the "Special Exception”, people who are unknown

North side Dunkirk Road, 296 ft. East of the centerline of L in the block will be patronizing the Pastoral Counseling
north side of Dunkirk Road, 296 feet *+ easterly from the centerline of York Road {504 Dunkirk Road) :

said point being located on the LOCATION:

i nt a security and safety
Please enter the appearance of the People's Counsel in the o & Services. Frankly, strangers prese
York Road, thence binding on the north side of Dunkirk Road (1) 5 71%9+ DATE & TIME: Monday, June 4, 1984 at 10:15 A. M.
above~captioned matter. Notices should be sent of any hearing dates N
East 50 feet,

| : risk to any residential nelghborhood.
e T she north sige °f bunkirk Road (2) N 18%01" B PUBLIC HEARING: Room 106, County Office Building, 111 W. Chesapeake

- - ‘ Avenue, T » Maryland
East 125 feet, (3) N 71°59 west 50 feet, and (4) S 18°01' West 125- feet , o . ewson arylan

-. enters/apartment renters are
or other proceedings in this matter and of the passage of any preliminary L e -

of our
or final Order.

concerned for the additional littering and trashing
to the point of beginning. _ : . : The Zoning Commissioner of Baltimore County, by authority of the Zoning Act

- _ and Regulations of Baltimore County, will hold a public hearing: ] neighborhood that this operation could cause.
’ ;‘ ' o Property known as 504 Dunkirk Road and c ini PR 1
. ontaining 0.14 acres of
ﬁ/,{ qu( L Cp—‘&; 9’:’2. cedgpa * ' :

iti R | lowered
land ‘ | Petition for Special Exception for office of a professional (pastoral : Ny 1 Finally, the property values will be
Phyllié/Cole Friedman ' o and more or less, | counseling) in hr.tme and to determine whether a person who does R

People's Counsel for Baltimore County ' : _ B :  pastoral counseling at the home should be considered 2s a professional

person or whether it should be considered a home occupation

| . o ) block Dunkirk
/;&,; /{( 7 Being the property of Lutie G. Ports, as shown on plat plan filed with the Zoning . 2 Ve, the residents of the 500 ’ od much time and
" AL Aol A pinnnnt : . _ . WP, Department. B ked hard and invested muc

Peter Max Zimmerman ' P _ »‘“::i oF ﬁh;?\s . ; : H and surrounding property. We have wor
Peputy People's Counsel o | ‘ o _ - In the event that this Petition is granted, a building permit may be issued within 3. ne
Rm. 223, Court House _ o ‘ _ . o 3 the t'hirty (30) day appeal period. The Zoning Commissioner will, however, o me X
I;:ig?égbm 21204 | ‘ . ) F LA 7 . entertain any request for a stay of the issuance of said permit during this period : e this "Speclal Exception” Case # B4-339-X.

: o > ' - for good cause shown. Such request must be received in writing by the date of e

the hearing set above or made at the hearing. : : 1 ’%5.%0’ Fl\fbﬂ[i&_ m 4 LML PJ
_ . 4

by having in-

home professional services existing in this block.

take great pride 1n our hones

£
into this area We are deeply concerned. and opposed to the gra.nt.ing 0
y *

. _ s , ; ADDRESS
. ] L N ] k) : - - NAME
I HEREBY CERT1FY that on this 11th day of May, 1984, a copy of _ ' : : e :

| i BY ORDER OF | - 7 / @m YA 24
: ' ' : : ‘ : ARNOLD JABLON E ‘ % M‘O g ,Q Lonrers. 570
thue f{oregoing Entry of Appearance was mailed to Lutie y. Ports, 504 Dunkirk - _ _ : _ 2., /

ed
ZONING COMMISSIONER continu

Road, Baltimore, MD 21212, Petitioner. . | ] ' OF BALTIMORE COUNTY

Peter Max Zimmerman

4/3/84




o ‘_-f.-y’f_ R : < doctors counsel arch1tects counsel so do m1n1sters counse1 "It is a 1earned'
1n a bu11d1ng of stone and gothlc archltecture, etc.A; 'n‘”T;-iiu-f“ 3 W T ] :
- ' k ‘ ey ppofess1on, of a mental and not phys1cal or mechanlcal nature.

There are rany cases def1n1ng the term profesS1on, such as "the occupatlon, :

- _,-‘. f

OCCUP_Y more than
- v ;ri?; ya

t w111 not involve the..

employment of moretthan one non—resxdent professional or two other‘non;re51dent

Mamm N surpom OF SPECIAL excemxm, B ?‘ R e errployeeS-
Py ST — R TRl jaﬂ SO RS e g oL .
Reverena M S' Jan POrte, by his att°’“935. S. Eric DLNennaiand 3. Eric

DlNenna,

residence, that the 1ntended'use of an offlce will not

i‘

twenty-five per cent of the total resxdence ano i

?..,

*

. i f licensin of a mlﬂlStEP b the State of Mar land or by any
if not purely connerc1a1 mechanlcal, archltectural, or the lxke, to wh1ch‘one» : The ssue o N g Y d

’ RN : o Sub d1v1s1on 1s an absurd ar ument on the part of the complalnants. "Dogs a.d
devotes oneself, the calllng in wh1ch one professes to have acqu1red SO"E 2; - ‘ 9

,..r

cats are licensed. It must be well noted that the professlonal plannlng staff

spe01a1 knowledge used by a way of e1ther 1nstruct1ng, gu1d1ng, or advisi;g

T

P A. _ e ’ ;?‘..; : o PR e
’ f11es this Memorandum 1n Support of the Petitioner s request for o T : e izglzzztggnggczﬁg zgt;rely w;thln a dwe111ng Whlch is
special exce t T T S R O T N | in use of the building for dwe111n
i p ion at 504 Dunerk Road. and in support thereof says."‘;..:f - DU IR T | -’than s (e t have any exterior evidence,. Otheg
PR SO o e R e et b sl e e T permi sign, to indicate .that the building i
e E L FACTS -f?ofj-_i't o -n_‘,‘i;-f RET T B T “Ho . being utilized for any purpose other than g 1is 5
- T A P ST TR oot : Tl T dwellmg, and in connectlon Wlth which no c at ol:t; 19: 1 ' : 126 SO. 2d p‘ 51. The CB.SQ Of State Bar‘ of' Arizona Vs_ Arlzona La_nd Tlt]_e and | ) |
. Co L T LE e o . e B | I _‘kept for sale on the premises, not more than one person: SR TR I e . N EREETINEY SEE R meanlng and effect, and such constructlon ord1narlly is governed by the general
June 4 1984 T L "g:-f.-.-; . :;fﬁv.‘.gm,: . e P R o _ S S o 1 h-h:”iéi employed ?n the premises other than domestic servants oL ."Q. 5 Trust Companx. 355 P. 2d 1 def1nes profeSSION as "an occupatlon. lf not purely Sk : . |
co . oo T e T T : s B | U members of. the immediate farnlly, and no mechanical R ..
. { o . - not a o, - Squipment s used except such N R TR B ' omme 1 h 1cal or a rlcultural or the llke to which one devotes
The questlon to be addressed 1n th1 L S RERGRITY | as may be used for . EIOR : . cial, pechan . ' .
: Memorandum 1s Whether or "°t a o - e o & domestic purpOses. BaltlmOPP County Zonin LA - :
| B e Sy | I 3 ReQulatlons o .
paStoral counselor 0. PPDfeSSlonal "'l o i J'*-‘:“rtseCtlon ol LT " . L T R oneself; a calling in which one professes to.haV?|%FQUlfed ?Omf SDEC1a1 know= N
pepson entitlea to operate - Offlce 1n‘: : : N R 3'- o P R A B ' . : oL U I ' to serve. Grebow VS, C1ty of Baltnnore, 1958, 217 MD. 333.. It has been .
| B SGCtlon 1801 1A14 d. permlts home occupations as a matter of right in a DR| 1edge used by way of elther of 1nstruct1ng or adv1szng others or servlng them . .

oo ' is not llcensed nor 1s the Zonlng staff of Baltlmore County 11censed, though
others, or of serv1ng them in some art as the profe551on of arms teachlng aE N B 7
s N in the oplnlon of thls wrlter, both are profess1onals.

ar chemlstry. England VS. Lou1sxana State Board of Medlcal Examlners, LA. App."‘
" Zonlng regulat1ons are 3ubJect to constructlon 1n order to ascertaln thelr _

T s E '
e E L A D R M L R A e ok b A T b, ak A, M“M

rules appllcable to the constructlon of statutes and ordlnances, they are to

be construed in the llght of thelr language and the purposes they are deszgned

a DR zone a
3 a Sp601a1 exceptlo“ as pPOVIded for s SECtion ! 801 1. C'QB Of the generally held that zoning laws should be strictly construed or strlctly

. _ zone. -;.;ff PR S - o T e . theolo law and med1c1ne."" _
Zon:n Re ulat1 . ‘ RIS CTL U - - R T ; in some art. The three learned professions are IYs . _
g g o i purposes Of 9X99d19n0y. attached hEPEtO and to be ' l F I | , ' . ? ' e o construed in favor of the property owner, the same as other laws which are 1n

From all of the facts resented 1t ' !
made a part hereof please f1nd paper number one and paper number two prepared i =y certalnly appeap that Reverend | T

by the Petitloner,

derogation of cownon~law rights as-to the use of private property. Fidler vs.

Ports DPODOsed use would in fact neet a deflnltlon of a home occupatlon. Implicit in the term “professional" is knowledge of advanced type of given

'It‘is
QUESTION R PR : . . ) s u"de"5t°°d by thls wrlter that in thlS part1cular set of c1rcumstances the : . field of science or learnng, galned by prolonged course of specialized
T e e - - P S CommlsSJoner ruled that Reverend Ports? . 3 - f f New York, 252 N v
. ' o ' e S’ propose : : instruction and study. Patterson VS, Unlver51ty of State of New Yor .

Is a pastoral counselor a professional person as contenplated in. the | : S et P pO d use would not meet or comply,g. i . : Y ‘ |

Zoning Board of AdJustnent 408 PA. 260; Myer vs, Marshall, 22 ILL App.:3d

Reverend Pbrts as well as the exhlblts attached thereto.

217; Z1barco Stat1ons, Inc. VS, ' Town Board of Vestal, 29 App. Div. 2d 907

{New York).

w1th the def1n1tion of "home occupatlon" _f , L Co o State 2d 452 (Emphasis added).

Baltlmore Co _ c o _ S
' unty Zoning ReQUIatIO"S’ Assuming the Conndssioner accepts Reverend Ports as a profe551onal, then

The 1ssue of professxonal person is to be addressed

LAw o '_‘ ' . ; ’ - o _f; 3’?3‘11 l”-f P Ripiueie at th1s tzme. 'No Ministers are not only in the popular sense,-but‘also in the technical-

the questlon of the grantlng of the spe01a1 exceptlon is at 1ssue. Sectlon

..

cases deallng w1th sp601flca11y pastoral counselors, and for that matterrrﬁ"”. o sense, professional men. Flanders vs. Daily, 48 S.E. 327.
» - . : _

A spec1al exceptlon is now reu red for "

Offlces or studlos Of phys1cians, 502 1 of the Balt1nore County Zonlng Regulatlons is very clear, but: "lf there

profe551onals are found 1n ‘th S ; , . ' ) e urber one and baper nurber
dontists, law ’ e State of Maryland. Accordln ly," in ; Now let us examine Reverend Ports. As paper number o paper number |
s yers, archltects, englneers, artists, mus1cians, or other . e _ , w1th the conpl . M P 9 y, concert o _ , : _ _ - . , : ‘Mis no probat1ve ev1dence of harm or dlsturbanoe in light of the nature of the
. h | TR ainants emorandum we must th i indicate, it i ident that he is well qualified. He is a minister of a’ o . -
PPOfeSBional er o » en consult commonly accepted i two indicate, it is evide .
’ Sons' pPOVIded that a"J SUCh office OP studlo e establxshe ' o o ' I y‘ ) EEER T ) L zone 1nvolved or the factors cau31ng disharmony to the operatlon of the
d : meanings of : g . _ |
- S gs o terms by the use of dlctlonary and’ case law, = % L : faith, has various degrees, completed courses, etc., in pastoral counsellng, ' : _ SRS S
' " e . C o comprehen51ve plan a denlal of an appllcatlon for a spe01al exceptlon is
The Websters New World chtlonary of the American language, 1966 edition. : which is in fact part of the ministry, He is not ret1red, not part—tlmE. but in S ’ . b
. b4 . .

arbltrary, caprlc1ous, and 111eda1" Anderson VS, Sawyer, 23 MD. App.,612.

w1th1n the sane bu11d1ng as that serv1ng as the profe551ona1 person s prlmary

resldence' does not occupy more than twenty-five per cent of the total floor

L

d . : : L ' L X . . ..
apea of such Pesidence, eflnes a‘profe531ona1 as: _ _ _ ;L ) R . ~li the full-time employ of his mlnlstry, counsellng people. Any one wlth_any
| | It is obv1ous from the facts that have been presented to the Commlssloner, that

' B - - "A professing, or declarin . IR : i in fact in th t at some time or another, consulted witha - Th
n-re31dent POf g ; N R ’ g, avowal, as a religious belief; A : faith, has in fact in the past a ’ ) | R
P essional essoc1ate nor two other non-res1dent enployees. = S o S 2&§:§§2d°: rellgion srofessed an occupation requiring B : ¢ d that said priest, ‘ this is a one man operat*on, is not u31ng more than twenty—flve per cent’ of
Baltlmore County Zoning Re ulat10ns s : ce T i I R S raining and some liberal art of science ags teaching AR B religious flgure such as a priest, rabb1, or minister an at sa ’
g_n ectlon lBOi 1.C.98B. _ L IEEE B L . L englneerlng, medicine, law, or theologx. t ’ o
' The facts R ‘“-!*]' R R SR EE in a particular occupatlon: the avowal madzeosogit:ilggp:ons SR rabbi, or minister has counseled that person. Lawyers counsel, planners counsel
presented to the Commlssloner at the t1me of hearlng 1nd1cate P N L religlous order.# {Emphasls added). _ N e

and does not 1nvolve the employ"ent of more than one g
no o

hlS pr1mary re51dence and there are no other employees. It is understood that
he Spends approxlmately twenty hours per week in the c0unse11ng of 1nd1v1duals

n

that Reverend P - P Ce o . Y _ . | | i
. orts occup1es-the subject property, that it is hls prlnary olE T ’ Mlnlsters. Drlests. rabbis, are trained 1n the profession of theclogy. In Do -3 ‘ ' ' P : and couples, spends,the remaining time preparlng reports, etc. ' There is

the case at bar, there is not dispute that Reverend Ports is in fact a minister lri' o ' o . ' ' . - S t“. absolutely noydetrlmental effect upon the(neighborhood involved and accordingly

&

P

‘64/{451
S. Eric DiNenna, 7

v-',,- . . - . . - . N E - . ' ) ...-‘ } . . : . . ) . - . - - 7.‘ N . gfjomey d&w : h‘.ll.‘.
a spec:.al exception should be granted- . j‘-i ', B , c B ’ ‘ . ‘ - ! (S Erse QJ'Wema, J,-jg

: S s The Ministry as a Profession _ 206 (. T em:.ryﬁmza Avenue IOXIXNIEGY ﬂ!fome] af Law

the above reasons our, Petltloner requests that the CCﬂﬂuSSlOnEP : . o _
For g 7 IR S i : 7ow.mn, %zy/am{ 21204 L - J0/-296-6820

REV. MOSG Ja-n POI‘tS M. Div., M.S.

S o 406 &), :Perm.ry/uan;'a Aoenve
1nterpret his use as a profess1on and grant the specxal except1on..~_ -

June 22, 1084 | L e . Towson, %ry/&nd' 27204
ZONING BRPALTING 4T T

Minister: United Church of Christ i Zoning Commissioner for Baltimore County . , e July 3, 1084
! County Office Building i
-~ ‘ ,&(/—‘M\ Member: Md. Mental Health Ccunselors Assoc,%* Towson, Maryland 21204 7Y
EHIC P?'-Nm s e s - _ LuT/d G, PORTS o Zoning Commissioner for Baltimore County
v ERIC DINENNA, P.A, S . - | RE: Rev. Jan Ports | County Office Building
406 West Pennsylvania Avenue - 3 -5 Location: Dunkirk Road - Towson, Maryland 21204
Towson, Maryland 21204  206-6820 - - - O There are two bases on which the nature of profession can be discussed, On the | - Case No. B84830X :

"' Attorneys. for Reverend Jan Ports -

XAOR WX 8 FX
307-295-6820

P

ot T

Respectfully submetted “ ;f tjf ,pf; ) _ Clinical Member: Assoc, of Clinical Pastoral Education

RE: Rev. Jan Ports

one hard, certain occupations have traditionally been called professions- primarily . Dear Mr. Commissioner: Location: Dunkirk Road
| _ : Case MNo. 84339X
CERTIFICATE or MAILING S law, medicine and clergy in ministry. On the other hand, some occupations are in- ' Please be advised that I represent Rev. M. S. Jan Ports, tenant at i

JﬁZéLﬂéf:" - ~ . ' ' ' 504 Dunkirk Road which is the subject of a Special Exception concerning ' Dear Mr. Commissioner:

I HEREBY CERTIFY that on thlS d day of 1934, a copy o cluded in the classification if they meet certain standards, These standards are R the above—captioned case number,
_ _ L As per your request, enclosed herewith please find a Memorandum

ofrthe foregolng MEMORANDUM IN SUPPORT UF SPECIAL EhCEPTFdﬁrwas malled, postage : included below as “rational identifications® alongside the “traditional identifi- Eo It is my understanding that Memorandum of Law is to be submitted . a3 in Support of Special Exception on behalf of Reverend poote:
B el by F v. Ports by June 22, 1984, Having just entered this matter, I - P

. F 1 MCD&"LEI 3°W1e & BO"d 900 BlaUStEIn - f cation® above, T . would: respectfully request an extension for submission of Memorandum
prepald’ t° Ray R ldler' Cab = - s ' { L for at least 10 days. I have discussed this with Mr. Fidler and he is

Bu11d1ng, One North Charles Street, Baltlmore, Maryland 21201, attorneys for B : Carr, Saunders and Wilson give a definition of a profeasion-alongside their 8 - not objecting to an extension of 10 days for the submission of
o K R Memorandum. S
Thonss Chupch, ? “;'_ ,:‘g o “?;,;uf‘ 2 ] ', 'f'f .;,"~'-:, & B ideas ]I will present in parenthesis my own personzl qualifications: One becomes a e . S . ERIC DiN
W PR : . T A ST S Sun Thank you for your cooperation. ' L

professional (1) by virtue of prolonged and specialized intellectual training (A.B. S : L gEDibk
Antellectual training e ] nclosure

EAIC DINENVA g PP IR B - Psychology-Western Maryland College 1952; M, Div. Theology-lancaster Theological Erf. ‘ ;fi~ cc: Ray R. Fidler, Esquire
_Counsel for Reverend Jan Ports BT I . A %
| , L PR Seminary 1955; Studies at Morgan State University 1963; CFE- 4 Units-completed 19463,

« ERIC DiN

equivalent to Q‘years clinical training-Spring Grove Center, Catonsville; MS in SED: bk

Pastoral Cornseling=Loyola College 1979; 2,250 hours of individual supervision with | lf? . : cc: Ray R. Fidler, Esquire
Sy ’ Rev. M. S. Jan Ports

client cases 1960-1984) and (2) the acquiring of a technique (see parenthesis above

ref: Spring Grove, Loyola, individual supervision as well as 30 years as a parish

clergy) which (3) enables the practitioner to render a specialized service to those

who receive it (eee parenthesis above under point 1 and 2) for a fixed remuneration

(=alary and fees). Professionals {5) develop a sense of responsibility (my record

as pastor and pastoral counselor most of my adult life attest to this point) and (6)

1, A.M. Carr-Saunders and P.A, Wilson, The Professions, (New York, Oxford U, Press,

2, The clergy was at one time in America the only profession, or the basis on which
other profes.ions were built., It took its place with Physic and the Law, as it wers,
"by ancient right.* - Ibid., pp. 29194,

#. (A professional assoc, for mental hralth clinitians at the Masters Level amd bey.rd,

-5 .
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BALTIMORE COUNTY, MARYLAND | L D | - - L . W) TOWSON. MARLAND 51204 OFFKE OF AL Atemes AND 20N
| _ ' - | B : TOA/3ON. MARYLAND 21204

GALTIMORE COUNTY ZONING PLANS ADVISORY COMMITIER e HARRY 4. PISTEL, P E. | | - EROe NORMAN E GFROER

| ok ; | | DIRECTOR
Arncld Jablon : R . . ey 17, 1984
T0.. Zoning_ Commissioner Date... M2y 16, 1384 i3 - May 28, 1984 B y 17,

INTER-OFFICE CORRESPONDENCE
1

: Mr. Arnold Jablon
' Norman E. Cerbery b roni | cowty orFcE BL0G. . Lutie G. PoTts N - | ‘ Conty epssioner
FROM___ Office of Planning and Zoning 1L ¥, e 21204 . © 2. - Mr. Arnold Jablon : = y Office Building
ne : 504 Dunkirk Road Y Zonin . Towson, Maryland
J , . . _ : o g Commigsioner : ; yiand 21204 A =2
Zoning PetétiozzNzS-aEh-iBB;ﬂ. gﬁéi:%g;ﬁ,ssﬁ-ﬁ?'slﬁ. 84-338-A, ) e Baltimore, Maryland 21212 e County Office Building _. - Ff
. - - - - - -A an - - : : : . ‘ . .
SUBJECT.... 84332 X,. 81233220 247343 : . Nicholas B. Commodari RE: Item No. 269 - Case No. 84-339-X : . Towson, Maryland 21204 ' Re: Zoning Advisory Meeting of 4/.17-%4
© chairman ' Petitioner - Lutie G. Ports _ | |

Item § Joq
" Rl : ' Property Owner: Loct.
: - _, Re: Item #269 (1983-1984) Y Owner: Liche. Gr. Pocts
’ Special Exception "etition : Loc : -
‘ : _ P P ' - , Property Owner: Lutie G, Parts : ' Dear Mr. Jablon: HIMINLS Diner e R,
—— | Dear Mr. Ports: ., _ r;gs Dunkitrk Rd, 296* E, from centerline York ‘ L_ The Diviston of C
_ ) . . ‘ .. : ' : petition a Y
2:;?::.‘:5..9 , The Zoning Plans Advisory Committee has rev1ewedﬂ1ihe . Acres: 0.14 Districts 9th ' Ipplicable?d offers the fol
tment of . plans submitted with the acbve referenced petition. e R Dear Mc. Jablon:
Tratfic Engineering following comments are not 1r}tended to indicate the appre- n
£ State Roads Commission l;'ﬁ;it:fllis;agii:};eaign;;%ea;z;gg gi‘qg(;:;gdérbgioﬁge;:s\lgih ' : The following comments are furnished in regard to the plat submitted to this
( . - : office for review by the Zoning Adviso i i i
Norman E. Gerber, QDiregtor ~ f.‘;ﬁ:‘:,‘;ﬁ,ntinn regard to the development plans that may have a bearing on item. Y ng Advisory Committee in connection with the subject .
office of Planning and Zoning : _ Health Department this case. The Director of Planning may file a written ‘ B ):“bdiﬂsion. The plan ,,,é%';;:‘:? therfore ft fs defined a5 4
R o pe report with the Zoning Commissioner with recommendations General: 3 ' record plat will be required ang must foe o 2ts
NEG/JGH/sf : | Project Planning as to the suitability of the requested zoning. S oy

to issuance of a bullding permit St be recorded prior
Building Department

Baltimore County highwa d utility i s ;hh: :ic:::lsa::i’ not satisfactory,
This hearing is required in order to determine whether S y highway and utility improverents exiet and are not directly . - on on this site

. . involved.
pastoral counseling should be_considered as a home occupation,
zoning Adnministration | yhich is permitted as of right, or as an office or studio

h 0 N a This office has no further comment in regard to the plan submitted for Y
Indvatrial of a p!‘ofessumal person, which is PBTmlttEd as a special s Zoning Advisory Committee review in connection with this Item 269 (1583-1984). S . e
Development exception. S :

under the provis plain 4
' : ) e o DReegtﬂatfunE he Deue?mp;:::bited
| T N . _ L R o : Enclosed are all comments submitted from the merpbers : : _ ’:n!’ém‘?"‘ of this site may constitute
F T R B L R T S e S v R of the Committee at this time that offer or request infor- PR W % = )The mm:rgessnt‘y Master Plan. 3 patential conflict with
R L e e TR mation on your petition. 1f similar comments from the s ] ' on opment Plan was approved by th
- . E R . v ‘. . . . R i - . : o A . - - - h ) R ERT A. MOR ’ P.E. Chlef y & P]anning Board
e BALTIMORE GOt A ST R : . remaining members are received, I will forward them to you. Burean of Public Sorvives & )%,Msc‘ping ST 5
S TMORE COUNTY OFFICE b Al Otherwise, any comment that is not informative will be ' ' ’a:'flp;?gert’ s located 1
S B : "L placed in the hearing file. This petition was accepted for RAM:EAM: FWR:5 R ‘ cﬂp“"y-agé cNo building pemit may be fssueq
‘ A filing on the date of the enclosed filing certificate and a _ is ertificate has been issued, The 32?1112..5"“”"

< ¥. Chesapeake. Avenue - : S 46 : hearing scheduled accordingly. - [ N-SW Key Sheet . );,:: T e e ¢ service
_..:j_TOl:fspns :Ma_‘ry],and_',f 21204 P A D S v 1 ; R 29 NE 2 Pos., Sheet : ; ) t"’:ﬁ:ccapdcit : 79, and as gll:ﬂy a "D" level

e B A T TR S 1 ery truly yours, lgg :a: ;I'iaogo are re-evaluateg May become more limited, onditions change

The
{ X )Addftional cm":;‘?‘m ly by the County (;ounc”?ﬂsic Services Areas

There are no comprehensive planning factors requiring comment
on these petitions. '

rrent Plannin
lowing Comments. " The: jgems enccd) [eYieved

\-.,,ﬁj»h-'r.h,.hmmm. n.

-h

Board of B*cation’

T

' day of dpril" T ?;9-1‘,’?;193"1‘1-??‘1’?34 for £iling thi

NICHOLAS B. COMMODARI

Chairman . .
Zoning Plans Advisory Committee

NBC:bsc
o Ll : Ci : L Enclosures .
. . 2ol .‘ - “ b ‘._ .‘ - ON ) Ce e B e ST - cc: Paul Lee‘ Engineerl_.ng, InC.
" Petitioner Lutls G. Pores-.. . - .. . 8 kommissioner .l | Towson, Maryland 21204
 Petiticner's -+ . .. - ..
- _Attorney_T.”v*:"-““

olas ommodary -

Nt l. - — . — ﬁgaimn.’ Zdning.; Plans B D IR £ : :j' Eumbfw—

: . - : — . , : —— ‘ : _ . . | _ Chief, Cirrent Planning and Development

James Hoswell

o ' <] % BALTIMORE COUNTY
| - E ﬁg%&g%ﬁ- CEONl-iJ-NTY O ‘r% s DEPARTMENT OF PEﬁgg%&L@&S
_ ARTM , : ":E';JTOWSON,MARYLA i
BALTIMORE COUNTY, MARYLAND . TOWSON . MARYLAND 21204-2586 . | Ay 454-3610
o : 4944300 B TED ZALESKI IR April 23, 1984
INTER-OFFICE CCRRESPONDENCE - . DIRECTOR,
Eﬁlljé-FH REINCKE R Mr. Arnold Jablom, igdnins Comuissioner
. . L Office of Flanning Zoning
Mr. Arnold Jablon, Zoning Commissicner T e County Office Puilding
TO.._._.0ffice of Plapning.aod_Zoning Date _May 16, 1984 ... B Towson, Maryland 2120k
Ian J. Forrest ' ‘Mr. William Hammand N
FHOM--- | Bﬁig g??;iﬁ::ﬁrmd Zoning Comments on Item # 269 Zoning Advisory Comittee Meeting are as follows:
i County Office Building ' . Lutie G. Porie
: : fﬁfﬁrﬁmmg 21204 ﬂ:ﬁﬁ,mr N/s E Road 296' E. from c/1 York Road
Meeting - April 17, 1984 ' ' . : : Existing Zoning: D.H. . the 11
_ fow . f astoral coungeling e liv
Attention: Nick Commodari, Chairman _ . Propoged Zoning: gggg{.a%oe;gggt%ggn 815" Eoure al ok T no a.l?elrationﬂi o
Zening Plans Advisory Comittee o the bujlding; clients come in for 50 minute sesslons, te
o s ind}.vgd 8, couples, % families = each dur separa
hours). Office of professional home.

Dear Mr. Jablon:

S _ o scres: O,
RE: Property Owner: TInytie G. Ports o Districts 91111.

Location: K/S Dunkirk Road 296' E. from ¢/l York Road et The items checked below are spplicable:
The Baltimore County Department of Health has reviewed

| ' ode 1981/Council

d A1l struotures shall conform to the Baltimore County Buildiug C 1
the following zoning items and does not anticipate any health ; Item No.: 269 - Zoning Agenda: Meeting of 4 /17/84 :anlshl-‘lg ures chall confomm b0 e the more O s ocd othor qunes
hazards at this time regarding these items.

GCentlemen : cable Codes. miscellaneous

truction.
| | building/_& other [ permit shall be required before bogluning o015
Item #260 Dennis Fisher, et ux _ : ' .

uired to file a permit
. . pursuant to your regquest the referenced property has been surveyed by tl-u'.s C. Residential: Turee sets of conatruction drawings ave req iy
Item #262 Arthur B. Singley, III, et ux ; Buf‘:au and t?le g;ts I'Jelow marked with an "X" are applicable and reguired . a;pncation. lrchjtectfnugj.nsd onB; seala:.]g/;: not req;:r;:. Fonp-reproduced Be:zls
Item #266 William R. DeSandro, et ux to be corrected or incorporated into the final plans for the property. and signatures are require lans chnical

I I 1and Registered
obert N. Loman, el ux :- | 1 11 Comercial: Three sets of conetruction drawings wiih a Mary.

It . 1 ] . f J l, Fire hgdrants for the re.'erenced property are regu ed and sha be teot 1 be to file & spplic i

# | < located at intervals or feet along an approved road in Archi or Engineer shall be required 1 : P"’: :Py ‘o one

e eem———— . An exterior wall erected within 610 for €
Ltem Lutie G. Ports . : accordance with Baltimore County Standards as published by the B A iy ane group.of an 23 jacent 1ot 1ine sha.% 2; ;,tml,a h.:,,_- iiﬁr ;::ﬁti:e
] Department of Public works. , st construction, no openings permitted within 3 ot lines.

veh ! required if construction i on the lot line, see Tsble LOl, 1ine 2, Section
' . K 2. also Section 503.2.
A second means of icle access is required for the site. Ui 1407 and Teble 1L0Z,

. . Bequented variance sppears to conflict with the Baltimore County Building Code,
The vehicle dead end condition shown at Section/a .

. ‘ f shall be applied for, along with an alteration pernit : . i _ R : B N A —
EXCEED5 e waxlm allowsd by the Fire Deparenent. 4 hange of sy dond e bl K07 ne S e Lo e | Northers. 500 Slock Dentit |
: ' vill meet the Code requirements for the prOPDBGC:- GR@E"- chmiwﬁe:glential gingle family ‘ _ ‘ : - - st <i-ﬂ’ 5&0 ‘ loc k& -né/ré
The site shall be made to comply with all applicable parts of the e 1 prgeaiignalt iﬂ:all.agoguﬁ;he:g R—ﬁi ixelg u'guwhi ing , B B ) EE— N e e _ —
i 1 Ccod r ion. ] o Reslden .- .
Fire Prfeventlm e prior to occupancy or beginning of operation o 0 e s uffieo can coment on the sbove tracture, ple

. Begistered in Maryland
The buildings and structures existing or proposed on the site shall W :ﬁ: 3;1:2?3::,0{.11: ,:i,:ha; for which a proposed Mmjﬂ“
comply with all azpplicable reguirements of the National Fire Protection B can comply with the height/area mqhﬂzljmntu of Table 505 required con=
Association Standard No. 101 *Life Safety Code”, 1976 Bdition prior Ty struction classification of Tablae . th Sect - o5 p 3
. - - 1 be made to comply with Sec *Jaas
to occupancy SN 1. m;%nt Oogti'gcture Bhall be capable of supporting & %ﬁ %’ive load.

Site plans are approved, as drawn. ' design for business uses.

IJF/fth

The Fire Prevention Buresu has no camments, + this time,

Noted and >0 /74' /;/-}/ e KOTE: Thise comments reflect only on the information prwids: 'bj:tim mtowbe m_"-‘b'

] Approved : pitted to the office of Flamming and Zoning and aﬂdm Ciatt 1““‘d°m1 Snfornation
i strued a2 the full extent of any permit, If deaired, Che ake Ave.

Planging/ Groys; Fire Prevention Bureau _ may be obtained by visiting Room 122 (Plans Review) at 111 W. sape ey

Special Inspection Division :

TowBon. Very truly yours,

WKM

Charles BE. hurnhans, Chief
Plans Review
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N//é CABLE, McDANIEL, BOWIE & BOND IN& THE MATTER OF Lk * '« BEFORE THE

o ONE NORTH CHARLES STREET - S R R S R _ . _

20 & e OALTIMORE, MARYLAND 21201-3793 o = CamE R JAN PORTS - o %*  ZONING COMMISSIORER 4. “Pastoral counseling" is a therapeutlc process or

G;m;; [ 1-1] ; trece reazl ’ . - V . - . ‘ ) . : . -

MthtA.a.:unlM AREA CODE 3CI e . ) RE: SPECIAL EXCEPTION . * OF BALTIHORE COUNTY . psycho»therapeutic Process employing a religious pou\t of ‘riew’ The term other Professional persons" iS to be interpreted nere
HORTOM o BACHS 752-3650 counseL : ‘PETITION FOR : . : . ‘
TaowS LChowE roSERT AL o ” N 504 DUNKIRK ROAD - RO. 84-339X g puch like the therapy delivered by a psychiatrist, psychologist or because "pastoral counselor" clearly is not a specifically
CHARLES £ PARTRICOL, U, TELECOPER : ‘ - . i ST . . | "
momcaT K. BN June 13. 1984 S0t 7emaem - s oo R * * * * * * * * * social worler. enumerated professional person in the Code. "Other professional
MAMDALL D. VAN DOLBOM une ? .

MEMORANDUM IN QPPOSITION TO SPECIAL EXCEPTION 5. Psychiatrists, psychologists and social workers are persons™ is not defined in the Code.

CMRIBTORHMER C.TSIEN

LYMME W, DU T T
RAY M. FIDLER T : .
PATRHCIA . MCOOMALD ; ' : all licensed b the State of Maryland as certification of their Two rules of statutor construction are in effect in the
covano s weoroms JN 4 quiiﬂ' - 5, B Thomas Church, 510 Dunkirk Road, by his attorneys, Y ’
SHARGN v, BURRELL » ‘ t ' professional skills, in delivering therapy. case at hand. The first is that a term not specifically defined
N Cable, McDanlel, Bowie & Bond, and Ray R. Fidler, files this _
' 0o -~ %3 . . - 6. "Pastoral counselors”, imcluding Mr. Ports, are not should be construed as having its ordinary and commonly accepted
x K .~ % Memorandum in Opposition to the granting of a Peti ‘on For Special i
: H : i . so licensed by the State. o meaning. GScoville Service, Inc. v. Comptroller of the Treasury,
Arnold Jablon, Zoning Commissioner ., A Exception for 504 Dunkirk Road, and as reasons therefor R
111 W. Chesapeake Avenue i ' 7. Psychiatrists, psychologists and social workers are R 269 Md. 390, 306 A.2d 534 (1973); Mauzy v. Hornbeck, 285 Md. 84
Towson, Maryland 21204 . resprctfully states: y ? . : ’ ( ); Mauzy nornbeckx, ’
R In R Jan‘;g:€¢s B‘b ______;4 certified as legitimate recipients of payments by third party 400 A.2d 1091 (1979). 1In order to determine the commonly accepted
e; e s Y. ‘_ .
§4-339X — I. BACKGROUND medical payors such as Blue Cross/Blue Shield, insurance companies . meaning of a term, dictionaries and case law are usually
Dear Mr. Commissioner: . . and Medicare-Medicaid. consulted. Scoville Service, Inc. v. Comptroller of the Treasury,
At an evidentiary hearing on June 4, 1984, before the
8. "Pastoral counselors", including Mr. Ports, are not supra.

I am enclosing herewith an original and two copies =
of the Memorandum in Opposition to Special Exception in the e Commissioner, it was held that the proposed use of 504 Dunkirk

above-captioned matter, for filing and as a courtesy COPY.

so certified by third party medical payors. Webster's Third New International Dictiomary,

_Road (the "Property") as offices for a "pastoral counselor" was : . .
' 9. Mr. Ports has received master s degrees in theology Unabridged, defines the adjective “professional” as:

By copy of this letter and the Certificate of

Service on the pleading, Mr. Ports is advised of such : not a "Home Occupation™ as defined in the Zoning Regulations of
filing. | and pastoral counseling. 1b{1): engaged in one of the learned
t 8 Baltimore County (the "Code"). The Commissioner left open the . . . professiogsgor in an occupation
truly yours _ . 10. Mr. Ports is not certified by his church or any requiring a high level of training and
: question of whether a “pastoral counselor” is a "professional _ ' proficiency... (2): characterized by or
30 ( : " . . . other organization as a pastoral counselor. conforming to the technical or ethical
. N person’ entitled to operate an office in a D.K. Zone as a Special . ) standards of a profession or an
idler : R 11. Mr. Ports is not a member of any Organlzatlon occ.upation: manifesting fine artistry
N Exception under Section 1B01.1.C.9B of the Code (the "Relevant ) or workmanship based on sound knowledge
RRF:mab . " . enforcing ethical or technical standards in the counseling field. and conscientiousness...
Enclosures : Section"), and agreed to submission of Memoranda on such limited
cc: Mr. Jan Ports . , . As will be demonstrated below, given such facts, a This definition clearly matches the listing of "srofessionals' in
¥ issue by the partiles.
pastoral counselor is mot a professional person as coutemplated by the Relevant Section and just as clearly rules out a "pastoral

The relevant facts established on the point at issue are
counselor" as a professional person. The definition teaches that

the Code.

as follows: _
a professional person is either a learned person contorming to the

1. Mr. Ports' occupation for many years has been that II. LEGAL ARGUMENT

ethical and technical standards of a professional group or is a

of ninister.

The Relevant Sectiomn provides a Special Exception for i highly skilled artist.

2. 1In addition to his duties as a minister, he began
1t should be noted the Relevant Seciton makes a similar

offices or studios of physicians,

dentists, lawyers, architects, engineers
artists, musicians, or other professiona
persons, provided that any such office or
studio is established within the same
building as that serving as the professional
person's primary residence; does nol occupy
more than 25 percent of the total floor area
of such residence; and does not involve the
employment of more than one-resident
professional associate nor two other

non-resident employees. 5?
iy relevant to this inquiry. This is the rule of ejusdem generis

giving "pastoral counseling” to certain families, couples and
division between licensed learned persons who must conform to the

jndividuals at some date in the past.
| standards of a professional organization code (physicians,

3. He is retired from the ministry, but now wishes to
dentists, lawyers, architects, and engincers), and artisauns

practice "pastoral counseling" as a part-time occupation.
(artists and musicians). This fit between the Code and Webster's

is important because it reinforces the second rule of ccustruction

-2

B sy mp

-3-

y

that where general words of a statute ("other professional education; (2) a code of ethics and some principles of practice

persons") follow the Qesiggation of particular classes of persons , ‘ f;l ‘through a professional organization and (3) professional

(physicians, dentists, lawyers, architects, engineers, artists and . "f-:f licensing. The Court found the first réquirement met, but the e

mgsicians)-that the general woras shou}d be strictly construed so | ?J other two not met and accordingly denied the special exception, : For the foregoing reasons, the Petition for S ial
as to include only those persuns of the same class as those | .;g In the instant case, the evidence is uncontroverted that Mr. Ports ‘,- Exception ’ peere
specifically mentioned. Suith v. Higinbothom, 187 Md. 115, 46 C ;- fails to meet the last two criteria recognized in Keefe, 1t is | .  ' i Prouid be denteds )

A.2d 754 (1946); 82 C.J. 5. Statutes §332b, p. 638. k. : -  ’ ;i. argued that such requirements are reasonable crit;:;;-zo apply in . : :ZSPEthU11y -

' Clearly, a 'pastoral counselor” does not belong in the RE f? | this case., And such a view of enforcing these requirements is :'  : | g MCPANIEL, N
category of artist, musician or other artisan who manifest “fine . directly supported by prior decision in this County, B (:::ES;E}&§:EE;2C;§i2k927
artistry or workmanship". : ;. This second important case is Baltimore County Board of ygﬁg %f\giiﬁﬁr ildi

Mr. Ports therefore mgst hang his hat on the argument he .'ﬂ; | Appeals Case No.-82-179-V, In Re: James Donahue, That case | g:itgggiz Cﬁzrﬁgzlgzzget
is like a doctor, lawyer, architect or engineer. but the facts Ai; granted "professional person" status to a private investigator, (301) 752:3;§5y "
d4ictate otherwise. Mr. Ports is not licensed by the State, as the | and reasoned chiefly that he enjoyed such status {(as in Keefe)
specifically-enumerated professionals are; nor do “"pastoral because of state licensing:
counselors"” have thgir own standards such as those established by < Mr. Donahue also testified that the
State Board, the American Medical Association or the American Bar -;t ggitiaizzgiizsbi“?iiiﬁiiﬁ? cggoiiiﬁue of LR LLCALE OF SERVIGY
- e I R i o -

_ . HNo cases dealing specifically with "pastoral ;ounseldrs" :f _ _ - g :gzglzig;dligznzzge;nﬁrggzii;tgdfhg;his hand-delivere:r:biocert;fihthzt on :hls 13th day of June, 1984, I
_has been found. However, numerous analogous decisions haVe_ :; | gziigésigizifoiiéaiztigﬁizii that i . £ e C o M?mora“d“m ™ Opposition To
followed the rationale set forth above to declare the following ' ?; ; . gzoiﬁzségﬂiiggﬁzzzgatiggi? tﬁZtﬁgazfnZ :zici:idE:i:izlon e e ente, TR Daiirk fonds Iiuiwere
occupaticns not prdfessional: dentgl technician (West Virginia ; ' As in Keefe and Donahue;-shch t;asoﬁing should control here, In _ ’ '
Boerd of Dental Examiners v. Storch, 122 S,E.2d 295 (W.Va. 1961)); ii requiring a non-artissn professional to satisfy all three criteria <:::E§£25E£;::E£2ﬂ(:izia~§z94
liceased beautician (Bonasi v. Board of Adjustment of Haverford ¥  in Keefe, as reinforced-by Donahue, a perfectly reasonabie ‘ﬁéy K. Fidler
Township, 1;5 A.2d 225 (Pa. 1955)); photographic studio (State v. 'i- standard would be adopted for interpreting the term “other
Becard of Appeals of the City of Racine, 66 N.W.2d 623 (Wisc. _ ; profe;sioual person” in a non-artisan setting. | |
1954)); aund real estate broker (Cogman V. Long‘Beach Township, 231 | g
A.2d 852 (N.J. App. 1967)).

Two cases are ¢f particular intercst. In Keefe Company
v. District of Columbia Board of.Zoning Adjustuent, 409 A.2d 624
(D.C. App. 1979) the Court held a lobbyist and consulting firm was
not a “similar professional person” to doctors, lawyers, dentists,
architects and engineers. The Court cited three requirenents -5~

necessary in determining "professional" status: (1) professional B

[
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